H.R. 3590

®ne Nundred ZEleoenth Congress
of the
Mnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Tuesday,
the fifth day of January, two thousand and ten

An Act

Entitled The Patient Protection and Affordable Care Act.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Patient Protec-
tion and Affordable Care Act”.

(b) TABLE OF CONTENTS.—The table of contents of this Act
is as follows:

Sec. 1. Short title; table of contents.
TITLE [—QUALITY, AFFORDABLE HEALTH CARE FOR ALL AMERICANS

Subtitle A—Immediate Improvements in Health Care Coverage for All Americans
Sec. 1001. Amendments to the Public Health Service Act.

“PART A—INDIVIDUAL AND GROUP MARKET REFORMS

“SUBPART II—IMPROVING COVERAGE

“Sec. 2711. No lifetime or annual limits.
“Sec. 2712. Prohibition on rescissions.
“Sec. 2713. Coverage of preventive health services.
“Sec. 2714. Extension of dependent coverage.
“Sec. 2715. Development and utilization of uniform explanation of coverage
documents and standardized definitions.
“Sec. 2716. Prohibition of discrimination based on salary.
“Sec. 2717. Ensuring the quality of care.
“Sec. 2718. Bringing down the cost of health care coverage.
“Sec. 2719. Appeals process.
Sec. 1002. Health insurance consumer information.
Sec. 1003. Ensuring that consumers get value for their dollars.
Sec. 1004. Effective dates.

Subtitle B—Immediate Actions to Preserve and Expand Coverage

Sec. 1101. Immediate access to insurance for uninsured individuals with a pre-
existing condition.

Sec. 1102. Reinsurance for early retirees.

Sec. 1103. Immediate information that allows consumers to identify affordable cov-
erage options.

Sec. 1104. Administrative simplification.

Sec. 1105. Effective date.

Subtitle C—Quality Health Insurance Coverage for All Americans

PART I—HEALTH INSURANCE MARKET REFORMS
Sec. 1201. Amendment to the Public Health Service Act.

“SUBPART I—GENERAL REFORM

“Sec. 2704. Prohibition of preexisting condition exclusions or other discrimina-
tion based on health status.

“Sec. 2701. Fair health insurance premiums.

“Sec. 2702. Guaranteed availability of coverage.
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SEC. 9023. QUALIFYING THERAPEUTIC DISCOVERY PROJECT CREDIT.

(a) IN GENERAL.—Subpart E of part IV of subchapter A of
chapter 1 of the Internal Revenue Code of 1986 is amended by
inserting after section 48C the following new section:

“SEC. 48D. QUALIFYING THERAPEUTIC DISCOVERY PROJECT CREDIT.

“(a) IN GENERAL.—For purposes of section 46, the qualifying
therapeutic discovery project credit for any taxable year is an
amount equal to 50 percent of the qualified investment for such
taxable year with respect to any qualifying therapeutic discovery
project of an eligible taxpayer.

“(b) QUALIFIED INVESTMENT.—

“(1) IN GENERAL.—For purposes of subsection (a), the quali-
fied investment for any taxable year is the aggregate amount
of the costs paid or incurred in such taxable year for expenses
necessary for and directly related to the conduct of a qualifying
therapeutic discovery project.

“(2) LIMITATION.—The amount which is treated as qualified
investment for all taxable years with respect to any qualifying
therapeutic discovery project shall not exceed the amount cer-
tified by the Secretary as eligible for the credit under this
section.

“(3) ExcLusioNs.—The qualified investment for any taxable
year with respect to any qualifying therapeutic discovery project
shall not take into account any cost—

“(A) for remuneration for an employee described in
section 162(m)(3),

“(B) for interest expenses,

“(C) for facility maintenance expenses,

“(D) which is identified as a service cost under section
1.263A-1(e)(4) of title 26, Code of Federal Regulations,
or

“(E) for any other expense as determined by the Sec-
retary as appropriate to carry out the purposes of this
section.

“(4) CERTAIN PROGRESS EXPENDITURE RULES MADE
APPLICABLE.—In the case of costs described in paragraph (1)
that are paid for property of a character subject to an allowance
for depreciation, rules similar to the rules of subsections (c)(4)
and (d) of section 46 (as in effect on the day before the date
of the enactment of the Revenue Reconciliation Act of 1990)
shall apply for purposes of this section.

“(5) APPLICATION OF SUBSECTION.—An investment shall be
considered a qualified investment under this subsection only
if such investment is made in a taxable year beginning in
2009 or 2010.

“(c) DEFINITIONS.—

“(1) QUALIFYING THERAPEUTIC DISCOVERY PROJECT.—The
term ‘qualifying therapeutic discovery project’ means a project
which 1s designed—

“(A) to treat or prevent diseases or conditions by con-
ducting pre-clinical activities, clinical trials, and clinical
studies, or carrying out research protocols, for the purpose
of securing approval of a product under section 505(b)
of the Federal Food, Drug, and Cosmetic Act or section
351(a) of the Public Health Service Act,
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“(B) to diagnose diseases or conditions or to determine
molecular factors related to diseases or conditions by devel-
oping molecular diagnostics to guide therapeutic decisions,
or

“(C) to develop a product, process, or technology to
further the delivery or administration of therapeutics.

“(2) ELIGIBLE TAXPAYER.—

“(A) IN GENERAL.—The term ‘eligible taxpayer’ means
a taxpayer which employs not more than 250 employees
in all businesses of the taxpayer at the time of the submis-
sion of the application under subsection (d)(2).

“(B) AGGREGATION RULES.—AIll persons treated as a
single employer under subsection (a) or (b) of section 52,
or subsection (m) or (o) of section 414, shall be so treated
for purposes of this paragraph.

“(3) FACILITY MAINTENANCE EXPENSES.—The term ‘facility
maintenance expenses’ means costs paid or incurred to main-
tain a facility, including—

“(A) mortgage or rent payments,

“(B) insurance payments,

“(C) utility and maintenance costs, and

“D) costs of employment of maintenance personnel.

“(d) QUALIFYING THERAPEUTIC DISCOVERY PROJECT PROGRAM.—

“(1) ESTABLISHMENT.—

“(A) IN GENERAL.—Not later than 60 days after the
date of the enactment of this section, the Secretary, in
consultation with the Secretary of Health and Human Serv-
ices, shall establish a qualifying therapeutic discovery
project program to consider and award certifications for
qualified investments eligible for credits under this section
to qualifying therapeutic discovery project sponsors.

“(B) LiMITATION.—The total amount of credits that may
be allocated wunder the program shall not exceed
$1,000,000,000 for the 2-year period beginning with 2009.
“(2) CERTIFICATION.—

“(A) APPLICATION PERIOD.—Each applicant for certifi-
cation under this paragraph shall submit an application
containing such information as the Secretary may require
during the period beginning on the date the Secretary
establishes the program under paragraph (1).

“(B) TIME FOR REVIEW OF APPLICATIONS.—The Sec-
retary shall take action to approve or deny any application
under subparagraph (A) within 30 days of the submission
of such application.

“(C) MULTI-YEAR APPLICATIONS.—An application for
certification under subparagraph (A) may include a request
for an allocation of credits for more than 1 of the years
described in paragraph (1)(B).

“(3) SELECTION CRITERIA.—In determining the qualifying
therapeutic discovery projects with respect to which qualified
investments may be certified under this section, the Secretary—

“(A) shall take into consideration only those projects
that show reasonable potential—

“(1) to result in new therapies—
“(I) to treat areas of unmet medical need, or
“II) to prevent, detect, or treat chronic or
acute diseases and conditions,
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“(ii) to reduce long-term health care costs in the
United States, or

“(iii) to significantly advance the goal of curing
cancer within the 30-year period beginning on the date
gh)e Sefiretary establishes the program under paragraph
1), an
“(B) shall take into consideration which projects have

the greatest potential—

“(i) to create and sustain (directly or indirectly)
hi%h quality, high-paying jobs in the United States,
an

“(ii) to advance United States competitiveness in
the fields of life, biological, and medical sciences.

“(4) DISCLOSURE OF ALLOCATIONS.—The Secretary shall,
upon making a certification under this subsection, publicly
disclose the identity of the applicant and the amount of the
credit with respect to such applicant.

“(e) SPECIAL RULES.—

“(1) BASIS ADJUSTMENT.—For purposes of this subtitle, if
a credit is allowed under this section for an expenditure related
to property of a character subject to an allowance for deprecia-
tion, the basis of such property shall be reduced by the amount
of such credit.

“(2) DENIAL OF DOUBLE BENEFIT.—

“(A) BONUS DEPRECIATION.—A credit shall not be
allowed under this section for any investment for which
bonus depreciation is allowed under section 168(k),
1400L(b)(1), or 1400N(d)(1).

“(B) DEDUCTIONS.—No deduction under this subtitle
shall be allowed for the portion of the expenses otherwise
allowable as a deduction taken into account in determining
the credit under this section for the taxable year which
is equal to the amount of the credit determined for such
taxable year under subsection (a) attributable to such por-
tion. This subparagraph shall not apply to expenses related
to property of a character subject to an allowance for depre-
ciation the basis of which is reduced under paragraph
(1), or which are described in section 280C(g).

“(C) CREDIT FOR RESEARCH ACTIVITIES.—

“(i) IN GENERAL.—Except as provided in clause
(ii), any expenses taken into account under this section
for a taxable year shall not be taken into account
for purposes of determining the credit allowable under
section 41 or 45C for such taxable year.

“(ii) EXPENSES INCLUDED IN DETERMINING BASE
PERIOD RESEARCH EXPENSES.—Any expenses for any
taxable year which are qualified research expenses
(within the meaning of section 41(b)) shall be taken
into account in determining base period research
expenses for purposes of applying section 41 to subse-
quent taxable years.

“(f) COORDINATION WITH DEPARTMENT OF TREASURY GRANTS.—
In the case of any investment with respect to which the Secretary
makes a grant under section 9023(e) of the Patient Protection
and Affordable Care Act of 2009—

“(1) DENIAL OF CREDIT.—No credit shall be determined
under this section with respect to such investment for the
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taxable year in which such grant is made or any subsequent
taxable year.

“(2) RECAPTURE OF CREDITS FOR PROGRESS EXPENDITURES
MADE BEFORE GRANT.—If a credit was determined under this
section with respect to such investment for any taxable year
ending before such grant is made—

“(A) the tax imposed under subtitle A on the taxpayer
for the taxable year in which such grant is made shall
be increased by so much of such credit as was allowed
under section 38,

“(B) the general business carryforwards under section
39 shall be adjusted so as to recapture the portion of
such credit which was not so allowed, and

“(C) the amount of such grant shall be determined
without regard to any reduction in the basis of any property
of a character subject to an allowance for depreciation
by reason of such credit.

“(3) TREATMENT OF GRANTS.—Any such grant shall not
be includible in the gross income of the taxpayer.”.

(b) INCLUSION AS PART OF INVESTMENT CREDIT.—Section 46
of the Internal Revenue Code of 1986 is amended—

(1) by adding a comma at the end of paragraph (2),

(2) by striking the period at the end of paragraph (5)
and inserting “, and”, and

(3) by adding at the end the following new paragraph:

“(6) the qualifying therapeutic discovery project credit.”.
(c) CONFORMING AMENDMENTS.—

(1) Section 49(a)(1)(C) of the Internal Revenue Code of
1986 is amended—

(A) by striking “and” at the end of clause (iv),

(B) by striking the period at the end of clause (v)
and inserting “, and”, and

(C) by adding at the end the following new clause:

“(vi) the basis of any property to which paragraph

(1) of section 48D(e) applies which is part of a quali-

fying therapeutic discovery project under such section

48D.”.

(2) Section 280C of such Code is amended by adding at
the end the following new subsection:

“(g) QUALIFYING THERAPEUTIC DISCOVERY PROJECT CREDIT.—

“(1) IN GENERAL.—No deduction shall be allowed for that
portion of the qualified investment (as defined in section 48D(b))
otherwise allowable as a deduction for the taxable year which—

“(A) would be qualified research expenses (as defined
in section 41(b)), basic research expenses (as defined in
section 41(e)(2)), or qualified clinical testing expenses (as
defined in section 45C(b)) if the credit under section 41
or section 45C were allowed with respect to such expenses
for such taxable year, and

“(B) is equal to the amount of the credit determined
for such taxable year under section 48D(a), reduced by—

“(i) the amount disallowed as a deduction by reason
of section 48D(e)(2)(B), and

“(ii) the amount of any basis reduction under sec-
tion 48D(e)(1).

“(2) SIMILAR RULE WHERE TAXPAYER CAPITALIZES RATHER
THAN DEDUCTS EXPENSES.—In the case of expenses described
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in paragraph (1)(A) taken into account in determining the credit
under section 48D for the taxable year, if—
“(A) the amount of the portion of the credit determined
under such section with respect to such expenses, exceeds
“B) the amount allowable as a deduction for such
taxable year for such expenses (determined without regard
to paragraph (1)),
the amount chargeable to capital account for the taxable year
for such expenses shall be reduced by the amount of such
excess.
“(3) CONTROLLED GROUPS.—Paragraph (3) of subsection (b)
shall apply for purposes of this subsection.”.
(d) CLERICAL AMENDMENT.—The table of sections for subpart
E of part IV of subchapter A of chapter 1 of the Internal Revenue
Code of 1986 is amended by inserting after the item relating to
section 48C the following new item:

“Sec. 48D. Qualifying therapeutic discovery project credit.”.
(e) GRANTS FOR QUALIFIED INVESTMENTS IN THERAPEUTIC Dis-
COVERY PROJECTS IN LIEU OF TAX CREDITS.—

(1) IN GENERAL.—Upon application, the Secretary of the
Treasury shall, subject to the requirements of this subsection,
provide a grant to each person who makes a qualified invest-
ment in a qualifying therapeutic discovery project in the amount
of 50 percent of such investment. No grant shall be made
under this subsection with respect to any investment unless
such investment is made during a taxable year beginning in
2009 or 2010.

(2) APPLICATION.—

(A) IN GENERAL.—At the stated election of the
applicant, an application for certification under section
48D(d)(2) of the Internal Revenue Code of 1986 for a credit
under such section for the taxable year of the applicant
which begins in 2009 shall be considered to be an applica-
tion for a grant under paragraph (1) for such taxable year.

(B) TAXABLE YEARS BEGINNING IN 2010.—An application
for a grant under paragraph (1) for a taxable year beginning
in 2010 shall be submitted—

(i) not earlier than the day after the last day
of such taxable year, and

(ii) not later than the due date (including exten-
sions) for filing the return of tax for such taxable
year.

(C) INFORMATION TO BE SUBMITTED.—An application
for a grant under paragraph (1) shall include such informa-
tion and be in such form as the Secretary may require
to state the amount of the credit allowable (but for the
receipt of a grant under this subsection) under section
48D for the taxable year for the qualified investment with
respect to which such application is made.

(3) TIME FOR PAYMENT OF GRANT.—

(A) IN GENERAL.—The Secretary of the Treasury shall
make payment of the amount of any grant under paragraph
(1) during the 30-day period beginning on the later of—

(1) the date of the application for such grant, or
(i) the date the qualified investment for which
the grant is being made is made.
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(B) REGULATIONS.—In the case of investments of an
ongoing nature, the Secretary shall issue regulations to
determine the date on which a qualified investment shall
be deemed to have been made for purposes of this para-
graph.

(4) QUALIFIED INVESTMENT.—For purposes of this sub-
section, the term “qualified investment” means a qualified
investment that is certified under section 48D(d) of the Internal
Revenue Code of 1986 for purposes of the credit under such
section 48D.

(5) APPLICATION OF CERTAIN RULES.—

(A) IN GENERAL.—In making grants under this sub-
section, the Secretary of the Treasury shall apply rules
similar to the rules of section 50 of the Internal Revenue
Code of 1986. In applying such rules, any increase in
tax under chapter 1 of such Code by reason of an invest-
ment ceasing to be a qualified investment shall be imposed
on the person to whom the grant was made.

(B) SPECIAL RULES.—

(i) RECAPTURE OF EXCESSIVE GRANT AMOUNTS.—
If the amount of a grant made under this subsection
exceeds the amount allowable as a grant under this
subsection, such excess shall be recaptured under
subparagraph (A) as if the investment to which such
excess portion of the grant relates had ceased to be
a qualified investment immediately after such grant
was made.

(i1)) GRANT INFORMATION NOT TREATED AS RETURN
INFORMATION.—In no event shall the amount of a grant
made under paragraph (1), the identity of the person
to whom such grant was made, or a description of
the investment with respect to which such grant was
made be treated as return information for purposes
of section 6103 of the Internal Revenue Code of 1986.

(6) EXCEPTION FOR CERTAIN NON-TAXPAYERS.—The Sec-
retary of the Treasury shall not make any grant under this
subsection to—

(A) any Federal, State, or local government (or any
political subdivision, agency, or instrumentality thereof),

(B) any organization described in section 501(c) of the
Internal Revenue Code of 1986 and exempt from tax under
section 501(a) of such Code,

(C) any entity referred to in paragraph (4) of section
54(j) of such Code, or

(D) any partnership or other pass-thru entity any
partner (or other holder of an equity or profits interest)
of which is described in subparagraph (A), (B) or (C).

In the case of a partnership or other pass-thru entity described
in subparagraph (D), partners and other holders of any equity
or profits interest shall provide to such partnership or entity
such information as the Secretary of the Treasury may require
to carry out the purposes of this paragraph.

(7) SECRETARY.—Any reference in this subsection to the
Secretary of the Treasury shall be treated as including the
Secretary’s delegate.

(8) OTHER TERMS.—Any term used in this subsection which
is also used in section 48D of the Internal Revenue Code
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of 1986 shall have the same meaning for purposes of this
subsection as when used in such section.

(9) DENIAL OF DOUBLE BENEFIT.—No credit shall be allowed
under section 46(6) of the Internal Revenue Code of 1986 by
reason of section 48D of such Code for any investment for
which a grant is awarded under this subsection.

(10) APPROPRIATIONS.—There is hereby appropriated to the
Secretary of the Treasury such sums as may be necessary
to carry out this subsection.

(11) TERMINATION.—The Secretary of the Treasury shall
not make any grant to any person under this subsection unless
the application of such person for such grant is received before
January 1, 2013.

(12) PROTECTING MIDDLE CLASS FAMILIES FROM TAX
INCREASES.—It is the sense of the Senate that the Senate
should reject any procedural maneuver that would raise taxes
on middle class families, such as a motion to commit the
pending legislation to the Committee on Finance, which is
designed to kill legislation that provides tax cuts for American
workers and families, including the affordability tax credit and
the small business tax credit.

(f) EFFECTIVE DATE.—The amendments made by subsections
(a) through (d) of this section shall apply to amounts paid or
incurred after December 31, 2008, in taxable years beginning after
such date.

TITLE X—STRENGTHENING QUALITY,
AFFORDABLE HEALTH CARE FOR ALL
AMERICANS

Subtitle A—Provisions Relating to Title I

SEC. 10101. AMENDMENTS TO SUBTITLE A.

(a) Section 2711 of the Public Health Service Act, as added
by section 1001(5) of this Act, is amended to read as follows:

“SEC. 2711. NO LIFETIME OR ANNUAL LIMITS.

“(a) PROHIBITION.—

“(1) IN GENERAL.—A group health plan and a health insur-
ance issuer offering group or individual health insurance cov-
erage may not establish—

“(A) lifetime limits on the dollar value of benefits for
any participant or beneficiary; or

“(B) except as provided in paragraph (2), annual limits
on the dollar value of benefits for any participant or bene-
ficiary.

“(2) ANNUAL LIMITS PRIOR TO 2014.—With respect to plan
years beginning prior to January 1, 2014, a group health plan
and a health insurance issuer offering group or individual
health insurance coverage may only establish a restricted
annual limit on the dollar value of benefits for any participant
or beneficiary with respect to the scope of benefits that are
essential health benefits under section 1302(b) of the Patient





